
The Young Practitioners of Arbitration Ireland held its annual Young 

Practitioners’ Seminar in the Gaffney Room, Distillery Building, Church 

Street, Dublin on Thursday 17th November 2022. The free seminar provided 

an opportunity for those with an interest in international arbitration to take 

part in a dynamic and engaging discussion with leading practitioners from 

across the globe. The event recorded its highest ever attendance rate, 

reflecting the growing confidence in Ireland as a seat for international 

arbitration. Young practitioners from the US, UK, Europe and Asia were 

among the delegates in attendance.  

After opening remarks by Vice-President of Arbitration Ireland, Paul McGarry 

SC and Co-Chair of the Young Practitioners Committee, Gerard James, 

attendees were treated to a fireside chat with Niamh Leinwather, interviewed 

by James Roche of Fieldfisher LLP.  

Interview with Niamh Leinwather 

Westmeath native Niamh was appointed as Secretary General of the 

Vienna International Arbitral Centre (VIAC) in January 2022. Niamh, a 

strong supporter of the YPAI, was in conversation with James Roche of 

Fieldfisher LLP, Dublin. In 2013 Niamh was the first Irish woman to be 

admitted to the Austrian Bar and has gained over a decade of experience 

in international dispute resolution. Over the course of over a decade in 

the dispute resolution practice group with Freshfields Bruckhaus Deringer 

in Vienna, with a particular focus on international arbitration, Niamh was 

involved in numerous international arbitrations acting as both counsel 

and arbitrator.  

Niamh spoke about her journey into law and how she developed her interest 

in arbitration having initially considered a career in human rights law. She 

discussed the benefits she gained from working in private practice which 

have helped her in her new role. Participants were given a considered insight 

into all aspects of international arbitration from an Austrian perspective; the 

current issues facing all arbitrators in light of the Russian invasion of 

Ukraine; and how a centre of international arbitration operates on a day-to-

day basis.  

Asked by James what would be her main advice to young practitioners, she 

emphasised the importance of not specialising too early in your practice, in 

order to get as broad experience as possible, and the importance of putting 

your name forward for roles – she noted that a problem for all arbitration 

centres in term of Equality, Diversity and Inclusion, is simply a lack of diverse 

candidates who have put their names forward to act as arbitrators.  

Panel Discussion 

The evening’s panel discussion was chaired by Patrick Leonard SC and focused 

on current trends in international arbitration. The varied discussion covered 

technology in the law, the impact of the switch to renewable energy, consumer 

aspects of arbitration and diversity in international arbitration.  

Sean McCarthy BL (Bar of Ireland, ArbTech) discussed the development of 

Decentralised Autonomous Organisation (DAOs) and the legal problems they can 

pose, citing the infamous Ethereum blockchain hack. He pointed to the fact that 

the area remains completely unregulated. This, he noted, underscores the 

potential for arbitration to be used in resolving these disputes, especially 

considering their multi-jurisdictional nature. 

Charlotte Hill (Penningtons Manches Cooper LLP, London) picked up on Sean’s 

theme, discussing the recent Court of Appeal decision in Soleymani v Nifty 

Gateway. Charlotte brought participants through the implications of the judgment 

for practitioners. It was the first English case to explore the extent to which a 

party who wishes to exercise their consumer rights under domestic law to 

invalidate an arbitration agreement is able to have those rights determined by an 

English court. It is also the first English case to consider the hierarchy of the 

Brussels Recast Regulation in relation to arbitration and consumer rights, and one 

of the first disputes that has arisen from an auction of a non-fungible tokens.  

Mark McMahon (Stewarts Law LLP, London) informed the audience of the 

knock-on effects of the climate crisis for arbitration, as a result of the 

decarbonisation of our energy supply. The surging investment in renewable energy 

presents risks, owing to the monumental nature of the investments, both 

physically and financially. The nature of the developments mean that traditional 

standardised construction contracts are inappropriate. Arbitration is particularly 

appropriate for these disputes owing to their confidentiality and ability to appoint 

arbitrators with expertise in the area, which is especially important given the 

technicality and expertise required.   

Dr Yagmur Hortoglu (Assistant Professor in Private Law, Maynooth University) 

spoke about the issue of diversity in international arbitration. She noted that 

diversity combats both the perception of bias and institutional bias. She told the 

seminar that it is vital that practitioners are aware of biases that could challenge 

the legitimacy of arbitration. Studies have highlighted that their life experience 

can shape the perception of arbitrators by parties to litigation and having 

arbitrators from differing cultures, races, genders, and socio-economic 

background can combat this perception. Another issue of particular note is the 

“blind-spot bias” whereby practitioners, while being aware of biases, fail to see 

their own biases, and how this can impede a successful outcome for all parties. 
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The 11th Annual YPAI Seminar took place in the Gaffney Room, Distillery Building, Church Street in Dublin 

on Thursday the 20th of November 2025. The Seminar provided an opportunity for practitioners with a keen 

interest in international arbitration to participate in lively discussions with top practitioners from around the 

globe. The event was attended by participants from Ireland, the United Kingdom, Austria, France, the United 

States of America, South Africa and Asia.

The evening opened with brief introductory remarks from YPAI Co-Chair, James Roche of Fieldfisher Ireland LLP, 

Dublin. Following a warm welcome address from David Herlihy SC, attendees were treated to a fireside chat with 

Conna A. Weiner, Esq, independent arbitrator and mediator with JAMS Global, moderated by 

Mr Justice David Barniville, President of the High Court.

President Barniville guided the discussion which touched 
on Conna’s career trajectory and the insights she has gained 
throughout her professional journey.

Conna shared her experience as a student in the well-known 
University of Chicago Law School, and the important academic 
foundation that the University provided. When asked by the 
President about her early career, Conna spoke candidly about 
entering another well-known institution, the elite law firm, Paul, 
Weiss, Rifkind, Wharton & Garrison LLP. She described her role 
as a general civil litigation Associate, which provided her with 
extensive exposure to complex legal disputes across multiple 
practice areas.

When asked by the President about the work ethic required at 
elite firms, Conna shared interesting insights into the intensity 
of the environment. She explained that when she first began 
working at the firm, the culture was one where associates were 
always on duty, around the clock. Conna described long working 
days which often extended into her weekends and emphasised 
that with high-level, complex cases the firm demanded this level 
of commitment. 

After five years at the firm, Conna decided to explore different 
options and her interest was piqued by alternative methods of 
resolving disputes. She noted that the culture of litigation, in New 
York in particular, was aggressive in nature, which contributed 
to her growing dissatisfaction with the adversarial approach that 
dominated the practice.

Conna made the significant decision to move to an In-House 
Counsel role with Ciba-Geigy (now Novartis). She subsequently 
relocated to Switzerland with Novartis, where she held a number 
of roles. She reflected on how the skills she developed in this 
new environment were markedly different from those honed in 
litigation: her focus shifted to spotting legal issues proactively, 
the formation and negotiation of contracts, and navigating 
the complex worlds of regulatory compliance, patents, and life 
sciences work. These were areas that were markedly different from 
her prior experience. Importantly, she noted that the culture was 
far less aggressive than litigation, providing a more collaborative 
and constructive working environment.

Eventually, Conna decided to move back to the United States 
and, armed with the skills she gained in both litigation and in-
house practice, embarked on a new career path as an arbitrator 
and mediator. She explained that JAMS provided important 
support for this transition. Operating as her own small business, 
JAMS provided promotion and marketing, as well as arranging 
for secretarial and administrative services. When asked about the 
benefits of serving in the dual capacity as both arbitrator and 
mediator, she explained that her negotiation skills, developed 
over years of practice, proved invaluable and that the two roles 
mutually reinforce each other, with the skills from one discipline 
enhancing her effectiveness in the other.

Following the interview with Conna, the Seminar moved on to the 
panel discussion which was chaired by Louise Reilly SC of the Bar 
of Ireland and member of the ICSID panel of arbitrators. 

Panel 1: Fireside chat with Conna A. Weiner, Esq.
Moderated by Mr Justice David Barniville, President of the High Court.
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Jordi de la Torre Anglada (Counsel, LCIA) discussed the 
important topic of pathological arbitration clauses. He explained 
what pathological clauses are: they arise when there is a clause 
which is unclear or ambiguous as to which arbitral institution is 
provided for, or which does not properly provide for the LCIA 
rules or procedures. He acknowledged the difficulties faced by 
institutions when they arise, and stressed the critical importance 
of ensuring that contracts incorporate a proper Model Law clause 
to avoid confusion and potential jurisdictional disputes.

Jonathan Sive (ICC International Court of Arbitration, Paris) 
discussed the important relationship between the ICC Court and 
the arbitral tribunal itself. He explained the separate and distinct 
jurisdiction of the ICC Court, which retains what he described as 
a ‘guardianship role’ over the arbitration process. The Court plays 
a crucial role in facilitating challenges to tribunal members, with 
such challenges usually being based on allegations of impaired 
impartiality or independence. He noted that there are significant 
differences in legal cultures regarding what constitutes a conflict 
of interest. The panel provided some examples of the conflicts 
such as arbitrators who are former employees of the nominating 
party, where there may exist a potential for ‘pre-judgment’ or 
bias. Remarkably, the panel noted that professional connections 
on social media platforms such as Instagram or LinkedIn have led 
to formal challenges being raised against arbitrators.

Samuel Farokhnia-Mimnagh (Senior Associate, Cerha Hempel) 
discussed significant recent changes in Austrian law relating to 
the arbitration of shareholders’ agreements. He referenced a 
landmark decision dated 3rd April 2024 (case number 18 OCg 
3/22y)—often referred to as the “Swarovski” case—in which 
the Austrian Supreme Court ruled that certain shareholder and 
partnership disputes are objectively not arbitrable if the arbitration 
clause does not ensure the involvement of all shareholders or 
partners in the arbitration proceedings. He explained that through 
this decision, the Austrian Supreme Court effectively changed 
the established law in this area. However, he also noted that it 
remains unclear what the full extent of the effect this ruling will 
have on arbitration practice in Austria, particularly given that the 
Austrian courts have always been supportive of arbitration as a 
dispute resolution mechanism.

Konrad Rogers (Partner, Enyo Law) addressed the topic of 
anti-suit injunctions. He explained what these injunctions are: 
applications to a court or arbitral tribunal to restrain a party from 
commencing or continuing proceedings in a foreign jurisdiction 
or forum when there is an on-going arbitration. Its typical 
purpose is to prevent parallel litigation or “forum shopping” that 
would undermine an agreed dispute-resolution forum, such as 
arbitration. He discussed the specific context of the restraining of 
Russian proceedings in English courts. The panel considered one 
such case where the English Court of Appeal indicated that they 
may have been inclined to grant the requested relief if it had not 
been for other issues relating to candour and full disclosure that 
were occurring in the background of the case. He reflected on the 
use of anti-suit injunctions as a legal tool in modern international 
arbitration landscape.

Panel 2: discussion panel chaired by Louise Reilly SC 
The panel provided a forum to consider and compare the different careers of the speakers, exploring the valuable 
insights they had gained along the way.


