ARBITRATION IRELAND

The Annual General Meeting held on 10 December 2022 at 5.00pm
In Person, Room A, 158/159 Church Street Dublin 7

Quorum present.

Apologies noted from Nicola Dunleavy Paul McGarry SC, Michael Collins SC, Gavin Woods,
Richard Breen, Peggy O’Rourke SC, Cathrina Keville, Nicola Dunleavey, Rory Kirrane SC.

Paul Gardiner SC welcomed all those in attendance on behalf of Nicola Dunleavy who was
unavailable to attend and read out the President’s Report which set out the Association’s
activities during the year.

1. President’s Report

Membership 2022

We are delighted to report steady growth in Arbitration Ireland’s Individual Members (142),
and Corporate Membership (30) over the last years. The annual membership income for
2022 is €46,300. Many thanks to our members, whose commitment and input is greatly
valued. Particular thanks to our Executive Director, Rose Fisher. We encourage members
who wish to participate in any of our initiatives to contact Rose.

Third Party Funding: Arbitration Ireland greatly welcomed the announcement by the Irish
Minister for Justice, Helen McEntee, in New York regarding the introduction of legislation to
set out the position regarding third party funding of international commercial arbitration in
Ireland. The proposed legislation has been published in changes to the draft Courts and Civil
Law (Miscellaneous Provisions) Bill 2022. The Arbitration Act will be changed to provide,
among other things, that the offences and torts of maintenance and champerty (which
arise, respectively, where litigation is funded by a funder who has no direct interest in the
litigation and where funding is in exchange for a share of the proceeds of the litigation) will
not apply to international commercial arbitration as well as proceedings arising out of an
international commercial arbitration, including mediation and conciliation proceedings.
Publications: Members of the Arbitration Ireland Executive Committee and YPAI Committee
worked together to publish the excellent “The Concise Guide to Arbitration in Ireland” to
promote Dublin and highlight the expertise of practitioners that reside and practise in
Ireland. Many thanks to the members for this publication.

The Concise Guide to Arbitration in Ireland was published online in time for the ICCA 2022
conference in Edinburgh on 18 September 2022 and is available on the Arbitration Ireland
website. The Guide provides the essentials for individuals and lawyers visiting Dublin for an



arbitration, from the basis of the arbitration agreement, the appointment of arbitrators and
the conduct of the arbitral process, to the making, challenging and enforcement of the
award. This text includes a synopsis of decisions under the Arbitration Act 2010, a summary
of the Commercial Court in Ireland and considers the role of Ireland’s designated arbitration
judge in addition to general guidance on Irish contract law.

Events: With the easing of restrictions in relation to COVID, Arbitration Ireland focused on
collaborating with external Organisations to provide members with topical content and
networking opportunities in virtual and in person events. Thanks to all who made these
events possible and to Rose for her leadership and organisation of the events. Those events
included:

(1) Law Society Skillnet/Arbitration Ireland Workshops 2022: Arbitration Ireland works
continuously to enhance Dublin’s reputation as a seat/venue for international commercial
arbitration, to increase the profile of Irish arbitrators/practitioners amongst the wider
international arbitration community and to increase the participation of Irish arbitrators and
practitioners in international commercial arbitrations wherever based. In pursuit of this
aim, the Association endeavours to support the training and development needs of
practitioners interested and involved in this area of practice. To this end, Arbitration Ireland
collaborated with the Law Society Skillnet to run a series of workshops in 2022 which were
recorded for posterity. Feedback from those that attended had indicated that the
content/speakers had been excellent and well informed. A special thanks to Sean McCarthy
who was pivotal in designing the course content and reaching out to international speakers
to take part, and thanks to all of the Irish and international practitioners who took the time
to share their expertise and experience.

- 26 April 2022 - The first workshop entitled The Arbitration Agreement-Procedure
and Practice took place 26th April. Speakers included Gavin Woods & Ema Vidak Gojkovic.

- 20 June 2022 - The second workshop “Introduction to Ad-hoc and Institutional
Arbitration took place on 20th June with speakers Paula Gibbs, A&L Goodbody LLP & Tomas
Navarro Blakemore, MLL Legal.

- 8 November 2022 — The third workshop focused on the Lifecyle of an ICC Case.
Speakers included ICC's Counsel & Deputy Counsel, Ashleigh Brocchieri, ICC Counsel
Benjamin Ng'Eno, ICC Deputy Counsel.

(2) 11 March 2022 -London Lunch: The London lunch took place in the RAC London on
11 March. It was a great success with a record attendance. The lunch has been scheduled
again for 10 March 2023.

(3) 29 March 2022 - Paris Event: Ireland for Law/Arbitration Ireland collaborated on an
event during Paris Arbitration Week. Colm O hOisin SC & Louise Reilly, Irish member of the



ICC Court of Arbitration spoke on “The UNCITRAL Model Law in practice —the use of
precedent from other model law countries in the High Court in Ireland”.

(4) 26 April 2022 - ARIAS Chapter Launch: As covid restrictions eased Paul Murray, Swiss
Re & member of the Arbitration Ireland ARIAS Chapter in conjunction with Rebecca Hopkirk,
DLA Piper, London discussed Contemporary issues in the Re-insurance market at the In
Person Chapter launch at the Distillery Building. A drinks reception took place in the Sheds
Bar to facilitate networking after the talk.

(5) 17 May 2022 -Arbitration Ireland/SVAMC Event: Arbitration Ireland collaborated
with Goldman Ismail and the SVAMC to conduct a webinar entitled “A Comparative Analysis
of International Arbitration Jurisdictions”. With no two jurisdictions being identical but
many being similar, this programme explored the similarities and differences in how
arbitration and how arbitral awards are treated. Michael Collins SC spoke, and other
speakers included James Coleman, Goldman Ismail (Moderator) Sarah Reynolds, Goldman
Ismail (USA), Philippa Charles (UK), Alex Blumrosen (France) and Claire Morel de Westgaver
(Belgium).

(6) 2 June 2022 -NUI Galway Field Trip to Dublin — 2 June 2022: Colm O hOQisin SC on
behalf of the Association spoke to a group of students from Suffolk University Law School in
Boston (hosted by NUI Galway) at the offices of McCann Fitzgerald on the topic of
International arbitration.

(7) International Disputes Week: International Disputes Week: Dublin International
Disputes Week 2022 (DIDW2022), a new forum for international practitioners and general
counsel took place from June 13-16. The Conference programme was designed by Ireland's
top litigators to capture the essence of the latest issues in cross-border litigation in 2022,
and the various events showcased prominent international & domestic practitioners
specialising in litigating complex, cross-border disputes. Recognising the specialist nature of
the strategic management of international litigation, DIDW2022 provided a fantastic
programme of panel sessions, which focused on the key issues facing litigators and
corporate litigants, including: insolvency and cross-border restructuring; fraud and asset
recovery; intellectual property; product liability; tech and data disputes; international
arbitration; post-Brexit enforcement; and, judicial co-operation, with practical perspectives
and strategic analysis from a wide range of subject matter experts. Part of the Ireland for
Law initiative, the week featured a range of physical/virtual events and a formal conference
dinner and lunch. Irish legal firms and associations, such as the Commercial Litigation
Association of Ireland, the EU Bar Association, and the Construction Bar Association, hosted
a series of complementary in-person and virtual events, promising to be an annual event
providing delegates the opportunity to network with other specialists, share ideas and build
new contacts in this ever-changing field. Dublin International Disputes Week 2023 is



scheduled to take place the week commencing June 5, with the main conference sessions
taking place at the Printworks, Dublin Castle on June 7/8, 2023. Registration/programme
details will be made available shortly.

(8) 15 June 2022 -William Fry/Arbitration Ireland DIDW Side Event: William Fry had
hosted an In person side event to compliment Dublin International Disputes Week in
collaboration with Arbitration Ireland on Wednesday 15 June 2022. The title of the event
was 'Complex Financial Disputes — Litigation or Arbitration?' and it featured a stellar line up
including DIAD alumnus Philippa Charles (Stewarts), Dr. Sonja Hoffmann, White & Case LLP
(Frankfurt) and Patrick Leonard SC.

(9) 15 June 2022 - Georgian Delegation: Rory Kirrane SC kindly hosted a lunch on behalf
of Arbitration Ireland for a high level delegation which included two judges, the President of
the Georgian Arbitration Association, the President of the Georgian Mediation Association,
two general counsel from enterprises in Thilisi, and the organising team from USAid who
were in Dublin for Dublin International Disputes Week.

(10) 14 September 2022 -NY Chapter event: Arbitration Ireland hosted an event for the
NY Chapter which was kindly hosted by Kevin O’Gorman at the New York offices of Norton
Rose Fulbright. The President of the High Court, Ireland, The Hon Mr Justice Barniville gave
a Judges perspective on arbitration in Ireland. The main panel discussion which focused on
Arbitration: New York v Dublin — Advantages/Disadvantage included speakers, Nicola
Dunleavy SC, Matheson LLP (Dublin) & Tom Walsh, Freshfields (NY) and was expertly
moderated by Judge Richard Sullivan of the Court of Appeals for the 2nd Circuit. Many Irish
and New York lawyers attended the event, as did the Minister for Justice and Ireland's
Attorney General.

(11) 4 November 2022: Dublin FDI Pre Moot: For the fourth year running, Arbitration
Ireland conducted a one day virtual FDI Pre Moot with four international teams
participating. Again, thanks to those who participated as arbitrators.

(12) 17 November 2022 - YPAI Seminar: The YPAI organised a Seminar which boasted a
large attendance. Sessions included a Fireside Chat with Niamh Leinwather, Secretary
General of the Vienna International Arbitration Centre and an interesting panel discussion
with Mark McMahon, Stewarts, London, Charlotte Hill, Penningtons Manche Cooper,
London, Dr Yagmur Hortoglu, Professor School of Law and Criminology, Maynooth
University and Sean McCarthy BL, Arbtech.

(13) 18 November 2022 -DIAD: The 10th Dublin International Arbitration Day Conference
was hosted as an In Person event in the Distillery Building and boasted a full attendance.
Many thanks to the speakers and to the Organising Committee — Colm O hQisin SC, Neil



Steen SC, Susan Ahern BL Paul McGarry SC, Peggy O’Rourke SC, Gerard James, William Fry &
Paula Gibbs, ALG. The event was well received and had a stellar line-up of international
speakers. Topics discussed over the course of the day included - The Impact of the war in
Ukraine on international arbitration with focus on Energy (Oil/Gas) disputes, a Tech Panel
which covered NFTS, Crypto and disputes in the Metaverse, a Construction Panel which
focused on large international construction projects, Efficiencies in International Arbitration
and the ever-popular Quickfire Round which was Chaired by the President of the High Court,
The Hon Mr Justice David Barniville and which boasted a mix of eight international/domestic
speakers discussing points of interest within the international arbitration community. The
event itself was followed by a most entertaining dinner with a guest singer Declan O’Rourke
and traditional Irish music in the Sheds Bar. Sponsorship was provided by EY, FTI Consulting,
Trialview, Cornerstone Research, Secretariat International, and Gwen Malone Stenography,
to whom we are most grateful. A profit of € 27k was made which supports the work of the
Association moving into 2023.

Membership 2021: All three categories of membership Individual, Corporate and
Institutional had increased in number for 2021 and Nicola thanked the membership for their
support.

Third Party Funding Submission: The Association is continuing to engage with the Attorney
General’s office regarding the issue of Third-Party Funding and the proposed amendment to
the Arbitration Act 2010 which would remove the application of maintenance and
champerty in the field of arbitration and bring clarity to the situation in Ireland once and for
all. Nicola referred to the subcommittee tasked with dealing with this issue and expressed
thanks to Paul Gardiner SC, Neil Steen SC and Nathy Dunleavy BL.

Articles/Publications: Members of the Arbitration Ireland Executive and YPAI Committee’s
continued to seek opportunities to publish articles to promote Dublin and highlight the
expertise of practitioners that reside and practise in Ireland. Several articles have been
published in Mealey’s International Arbitration Report and the Law Society Gazette.

Gavin Woods and Sean McCarthy BL had submitted a two-piece article to the Gazette which
makes the case to in-house counsel about the benefits of locating international arbitration
in Ireland, post Brexit, and incorporating that into commercial contracts.

Due to COVID, work in relation to the Concise Guide to Arbitration in Ireland Guide had
come to a standstill. Work will commence to finalise the Guide for the ICCA Conference in
September 2022.

Events: With restrictions still in place due to COVID, the Association continued to engage
with external Organisations to provide members with content via a virtual platform and a



small number of in person events. Nicola indicated that members that missed any of these
events could view on the Arbitration Ireland website and she invited members to put
forward ideas in relation to any future events for 2022.

21st January 2021: Michael Collins SC, Pierre-Yves Tschanz and Peggy O’Rourke SC
participated in a webinar entitled “The Impact of culture on International Arbitration”.

4th May 2021: Arbitration Ireland in conjunction with the Bar of Ireland’s AADR Committee
collaborated on a webinar entitled “Interim Measures in International Arbitration”. Darren
Lehane SC and Peggy O’Rourke SC spoke to this topic.

5th May 2021: Arbitration Ireland event collaborated with Irish Rule of Law to host a
webinar entitled “An analysis of climate/environmental matters and the role of arbitration”.
Speakers included Conor Linehan, Partner & Head of William Fry Environmental and
Planning Group Professor Raphael Heffron, Chair of Global Energy Law and Sustainability
and Catherine Donnelly SC.

11th May 2021: Engineers Ireland and Arbitration collaborated on the webinar entitled
“Arbitration — Controlling time and cost in innovative ways” with speakers including
Margaret Austin, EFC, Karen Killoran, Arthur Cox, Sean McCarthy BL, and Gerard Monaghan.

9th June 2021: The British Virgin Islands International Arbitration Centre and Arbitration
Ireland collaborated on a webinar on the “Inception and Development of Arbitration in
Ireland and the British Virgin Islands” which involved a discussion on the comparative
history and development of arbitration in Ireland and the British Virgin Islands, their
similarities and differences and the challenges they face as regional arbitration centres in
promoting themselves as arbitral seats. Speakers included Patrick Leonard SC, Hayley
O’Donnell BL, Francois Lasselle, CEO BVI, Hana Doumal, Registrar

24th June 2021: KROLL/Blackrock Expert Services and Arbitration Ireland hosted a webinar
event “The Impact of Technology in Construction Disputes”. Speakers included Rory Kirrane
SC, Declan Fitzgerald, Eoin O Murchu, Blackrock & Siobhan Foster Kroll, mmoderated by
Gerard Monaghan.

10th September 2021 - London Chapter lunch: The London lunch was the first in person
event and took place in the RAC London on 10th September. The lunch was a success with a
full attendance and this annual lunch has been scheduled again for 11th March 2022.

14 October 2021: The In-house and Public Sector 14 October Conference: On foot of
discussions relating to the Gazette article, Arbitration Ireland Executive Committee member
Gavin Woods participated in the annual In-house and Public Sector Conference on 14th



October 2021. GW gave a presentation on behalf of Arbitration Ireland covering
Arbitration/Jurisdiction Clauses followed by a panel discussion.

22nd October 2021: Dublin Pre Moot 2021: Four teams took part virtually in the Dublin pre
moot. Team Mbaye, MGIMO University, Team Fernandes, Suffolk University Law School,
Team Trindade, New York University School of Law and Team Sette, Renmin University of
China, Law School.

18 November 2021 - YPAI Seminar: The YPAI organised a free in person Seminar which
looked at “Technology & the Future of Arbitration - From Blockchain to Online Dispute
Resolution and Beyond” & “Pathways to a Career in International Arbitration - The
Practitioners’ Perspective” on Thursday, 18th November in the Distillery Building. An
impressive international line up of speakers included Federico Ast, Kleros, Wendy Gonzales,
CyberArb & ASUS, Alessandro Palombo, Jur, Nadia Smahi, Bar & Karrer, Kieran John
McCarthy, Clifford Chance LLP, Aisling Vaughan, Orrick, Herrington & Sutcliffe LLP, Daragh
Brehony, Pérez-Llorca, Héléne Taberlet, LALIVE, Shane Gibbons, HFW, Mark McMahon,
Stewarts Law LLP and Moderated by Peggy O’Rourke SC AND Sean McCarthy, Deputy
Counsel, ICC. The Seminar was sponsored by Consilio, Arbus, The Bar of Ireland and the Law
Society.

19 November 2021 -DIAD 2021: The 9th Dublin International Arbitration Day Conference
was hosted as an In Person event in the Distillery Building and boasted a full attendance.
The event was well received and had a stellar line-up of both international/ domestic
speakers, and we are delighted that the newly designated arbitration Judge, The
Honourable Mr. Justice Mark Sanfey chaired the Quick-Fire panel.

Topics discussed over the day included Achieving Diversity in International Arbitration: A lot
done more to do? Europe: what's in store for International Commercial Arbitration, Is a
Common Code of Conduct for Arbitrators necessary, Are Witness Statements in
International Arbitration worth the paper they are written on? and a Quick Fire round.

The event itself was followed by a most entertaining dinner and traditional Irish music in the
King’s Inns.

Sponsorship was provided by EY, Trialview, Consilio, Cornerstone Research, Stewarts Law
LLP, and Gwen Malone Stenography, to whom we are most grateful.
A profit of € 19k was made.

7th December 2021 — Arbitration Ireland/Law Society Skillnet events: As Al works
continuously to enhance Dublin’s reputation as a seat/venue for international commercial
arbitration, to increase the profile of Irish arbitrators/practitioners amongst the wider
international arbitration community and to increase the participation of Irish arbitrators and



practitioners in international commercial arbitrations wherever based, it is in the
Association’s interests to identify and endeavour to support the training and development
needs of practitioners interested and involved in this area of practice. To this end,
Arbitration Ireland are collaborating with Law Society Skillnet to run a series of workshops in
2022. To launch this endeavour an inaugural webinar event entitled “Current Challenges
and New Opportunities for International Arbitration in Ireland” took place on 7th December.

ARIAS Ireland Chapter: On 10th May the AIDA National Chapters voted upon the
Resolution agreeing to the formation of ARIAS-Ireland. Arbitration Ireland has established
the Chapter by writing to corporate members asking them to nominate an individual to
participate. The Chapter held its first meeting on 29 September and it is intended to host a
launch event when COVID restrictions ease in early 2022.

Both Richard Breen, William Fry and Gerard Monaghan, ClArb stepped down as Ordinary
Members of the Committee. Richard had proposed in his place, colleague Gerard James,
Chair of the YPAI Committee as his replacement on the Committee.

2. Treasurer Report

Joe Kelly, Treasurer, outlined the following points from the 2021 Annual Accounts, prepared
by HLB Ryan Accountants. The accounts for 2021 reflect the improved position of the
organisation in light of the easing of restrictions and return to more in-person activity. We
anticipate this improved financial position to continue and for Arbitration Ireland to keep
growing through the 2022 and 2023 financial periods.

Account Update for 2021
The accounts show a marked improvement in both income and reserves between 2020 and
2021. The growth can be attributed to a variety of factors. Some of those are worth
highlighting;
e the leadership of Rose Fisher, Executive Director and her overall contribution;
e the cost sharing with Ireland for law in relation to the Executive Director who is
giving 60% of her time to A.l. and 40% to Ireland for Law.
e theincrease in corporate membership, with the aid of Executive Committee
members but also propelled by the ED;
e Revenue from the Law Society's Skillnet venture; and of course
e the success of the Dublin International Arbitration Day, which returned to its in-
person format in 2021. And the DIAD is continuing to grow from strength to
strength.
Tax
On a more technical note, an update on our status with Revenue.



Arbitration Ireland is recognised as a representative body which is not for trading purposes.
This renders A.l exempt from Corporation Tax

Third party funding for arbitration in Ireland

The Courts and Civil Law (Miscellaneous Provisions) Bill 2022 is making its way through the
legislature, with the aim of legislating for the third party funding of international
commercial arbitration in Ireland. This should significantly boost access to funding for
international arbitration and bring this jurisdiction more into line with other jurisdictions
which allow for this funding. Again we should see this reflected in increased interest and
revenue for Al, in benefitting from an increased market for international arbitration.

Closing Note

And finally, as many of you will know already, this is my final report as Treasurer of
Arbitration Ireland as | will be stepping down from the Executive Committee. | am grateful
for the support | have received during my time in office and it has been my pleasure to
support the development and recognition of arbitration as a method of dispute resolution
over the past decade. | hand over with the finances in good shape.

3. Election of Officers:

As per the Association’s Constitution, Article 5.2 - Candidates for election as President, Vice
President, Secretary, Treasurer and Public Relations Officer were nominated by the
Executive Committee and elected at the Annual General Meeting of the Association to serve
for one year and until their successors have been elected.
Nominations:

- President: Paul McGarry SC, TBOI

- Vice President: John Doyle, Dillon Eustace

- Secretary: Susan Ahern, TBOI

- Treasurer: Ciardn O'Conluain, ALG

- PRO: Caoilfhionn Ni Chuanachain, Addleshaw Goddard

Proposed Paul Gardiner SC Seconded Joe Kelly, ALG

4. Election of Ordinary Members of the Committee.

As per the Association’s Constitution, Article 5.2 & Article 12.1 the candidates for election
were nominated and approved by the Executive Committee and shall be elected at the
Annual General Meeting of the Association.



- RoryKirrane SC

- Michael Collins SC

- Nessa Cahill SC

- Peggy O’'Rourke SC

- Neil Steen SC

- Colm O hQisin SC

- Paul Gardiner SC (ex-officio)

- Gavin Woods (ex-officio)

- Nicola Dunleavy SC (ex-officio)
- Gerard James, WF, Co Chair -YPAI /Alternate Sean McCarthy, Co Chair YPAI
- David Herlihy, Allen & Overy

All elected as an Ordinary Members of the Committee.

Proposed John Doyle Seconded Margaret Austin

5. Election of Auditors

HLB Ryan & Co were elected as the auditors to the Association.

Proposed Joe Kelly Seconded Paul Gardiner SC

6. Any other business

There were no questions. Paul Gardiner thanked everyone for their attendance and looked
forward to seeing people next year.



